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To: 
 

Mayor and Village Council 

Through: 
 
 
From: 

Ted Yates, Village Manager 
Daniel J. Gulizio, Planning and Development Services Director 
 
Hank Flores, AICP, CFM, Asst. Planning Director 
Peter Frezza, Environmental Resources Manager 
Daniel Parobok, Village Biologist/Environmental Planner 
 

Date: 
 

September 8, 2022 

Subject: 
 

A RESOLUTION CONSIDERING THE REQUEST OF MAREK KIYASHKA 
(RUSSELL A. YAGEL, AGENT), FOR AN APPEAL OF A NOTICE OF INTENT TO 
DENY A DOCK LENGTH VARIANCE FOR PROPERTY LOCATED AT 81486 
OVERSEAS HIGHWAY. (File No.:  PLAV20220062) 
 

 
BACKGROUND 
Marek Kiyashka submitted an application for a Dock Length Variance to allow for the construction 
of a dock on property located at 81486 Overseas Highway within Islamorada, Village of Islands 
(the “Village”). On August 31, 2022, the Village mailed Notice of Intent letters to property owners 
within 300 feet informing them that the project was scheduled to be heard by the Village Council 
to consider an appeal to a Notice of Intent to Deny a Dock Length Variance by the Planning and 
Development Services Director. Signs were posted on the property on August 31, 2022. The Village 
received a Letter of Objection from the applicant in response to the Village’s Notice of Intent to 
DENY the issuance of a dock length variance. Pursuant to the Village Code of Ordinances (the 
“Code”), the property owner has requested a Public Hearing before the Village Council of 
Islamorada, Village of Islands (the “Village Council”) to review the proposed dock length variance. 
 
PROPOSED STRUCTURE 
The proposed pier style dock is proposed to extend 127 feet beyond the Mean High Water Line 
(MHWL) (115 feet to terminus plus 12.5-foot X 12-foot terminal platform). The overall length of 
the dock is 127 feet. 
 
SITE DATA 
The subject property is located at 81486 Overseas Highway on Upper Matecumbe Key in the 
Native Residential (NR) Zoning District with Parcel ID#: 00404590-000000. It is a bayfront parcel 
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with approximately 500 linear feet of bay frontage. The subject property was approved for one (1) 
single family residence. 
 
UPLANDS 
The property currently contains one (1) single-family residence under construction. 
 

 
SHORELINE 
The property has approximately 500 linear feet of frontage on Florida Bay. The shoreline is largely 
unaltered along the shoreline. 
 
SUBMERGED LAND 
A portion of the proposed docking facility is on bay bottom ‘owned’ by the applicant. 
 
ADJACENT LOTS 
The property to the east is a parcel zoned Conservation (C) and has an unaltered shoreline. No 
docking facility or accessory structures exist on this property’s natural shoreline, which is in the 
same cove as the subject property. Further to the east is a developed property (Bass Pro Shops) 
with several docks and a marina. Islander Bayside Villas & Boatslips is located to the west. This 
property has a boat basin located within the property boundary. No docks extend beyond the 
property line. 
 
OTHER AGENCY PERMITS 
The applicant shall be required to provide a permit or an exemption from a permit from the U.S. 
Army Corps of Engineers prior to the issuance of any building permits. 
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STANDARDS OF REVIEW FOR THE GRANTING OF A DOCK LENGTH VARIANCE: 
 
With the exception of Lower Matecumbe Key, an administrative dock variance may be granted by 
the Director of Planning and Development Services to allow the minimum relaxation of the length 
restriction set forth in this section as is necessary to provide the upland owner with access to 
adequate water depths specified for docking facilities. Such administrative long dock variance 
shall only be granted based on a written determination by the Director that the proposed 
development meets the following criteria: 
 
(1) Will be consistent with the community character of the surrounding area. 

 
The docking facility as proposed will extend 127 feet beyond the MHWL (115 feet to 
terminus plus 12.5-foot X 12-foot terminal platform). The subject property and adjacent 
property to the east and west are located within a shallow cove. The adjacent property to 
the east is Bass Pro Shops, which has a boat basin and a commercial marina. The adjacent 
property to the west contains a multiple family development with a boat basin contained 
within its property boundary. 
 
As delineated in #3 below, however, a length of at least 800 feet is required for any dock 
in order to meet the minimum water depth of five (5) feet Mean Low Water (MLW). 
 
The proposed/required dock is not Consistent with the Community Character. 
 

(2) Will not interfere with public recreational uses in or on adjacent waters including the 
obstruction of saltwater flats. 
 

An increase in negative impacts on recreational uses would not be expected to result with 
the proposed length of 127 feet. However, as delineated in #3 below, in order to meet 
criteria to construct a dock, a dock length of at least 800 feet is required in order to meet 
the minimum water depth of five (5) feet Mean Low Water MLW). A dock of this length 
would be expected to interfere with public recreational uses.  
 
The proposed/required dock interferes with public recreational uses. 

 
(3) Will not be detrimental to marine resources. 

 
The following comments were provided by Peter Frezza, Environmental Resources 
Manager, and Daniel Parobok, Village Biologist/Environmental Planner: 
 
An in-water survey was conducted with snorkel gear on June 22, 2022 at MLW. There is no 
barren patch of bay bottom within the proposed dock or boat lift location. The entire 
bottom within the alignment of the dock and boat lift footprint is covered with a dense 
bed of seagrass, primarily consisting of shoal grass with turtle grass also present in lesser 
amounts. Therefore, a docking facility requires -5’ MLW. Water depths taken at proposed 
dock terminus ranged from 3’6” to 3’10”.  Water depths were also measured for 800’ out 
from the mangrove shoreline in line with the proposed dock.  Water depths were 
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consistently between 3’6” and 4’2” and at no point did the water depth exceed 4’ 6”. (Peter 
Frezza) 
 
Per in-water site visit of dock location, no barren spot is present within or adjacent to the 
proposed dock area. Seagrass was present within and adjacent to the proposed dock area. 
Water depth was measured 4' at dock terminus. Water depth was measured in line with 
the proposed dock out to 800' into the basin, water depth did not exceed 4'6" the entire 
length. (Daniel Parobok) 
 
The proposed/required dock may be detrimental to marine resources. 
 

(4) Will pose no navigational or safety hazards. 
 

The walkway and dock as proposed at a total length of 127 feet as measured from the MHWL 
would not be expected to pose navigational or safety hazards to the general public. The 
project is not located within the trajectory of standard public vessel operation. The entire 
extent of the walkway and terminal dock footprint are within the Village’s 300-foot idle 
speed/no wake regulatory zone. There is open, unobstructed water beyond the proposed 
dock terminus which gradually deepens offshore.  
 
While not posing a navigational hazard at the proposed length, the required length of at 
least 800 feet (needed to reach minimum depth) may create a navigational and safety 
hazard. 
 
The proposed/required dock may pose navigational or safety hazards. 
 

FINDINGS OF FACT 
 

1. Consistency with community character: 
a. The shallow cove is shared with adjacent property’s natural shoreline. 
b. “View shed” will not be impacted. 
c. There are no anticipated impacts on adjacent properties with the proposed length of 

dock of 127 feet. However, the required length of at least 800 feet is expected to 
negatively impact adjacent properties. 

d. The dock at its proposed length would not be inconsistent with others within the 
immediately surrounding area. However, at the required length of 800 feet, the dock 
would be inconsistent with community character. 

 
2. Does not interfere with public recreational uses in or on adjacent waters: 
 

Recreational boat traffic does not appear to intersect with the proposed dock footprint. 
However, the required length of the dock of at least 800 feet would be expected to interfere 
with public recreational uses. 
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3. Will be a detriment to marine resources:   
 
The entire bottom within the alignment of the dock and boat lift footprint is covered with 
a dense bed of seagrass, primarily consisting of shoal grass with turtle grass also present 
in lesser amounts. Therefore, a docking facility requires a minimum depth of five (5)- MLW. 
Water depths taken at proposed dock terminus ranged from 3’6” to 3’10”. In order to meet 
the minimum depth required, a length of at least 800 feet would be required. 

 
4. Potential navigational and safety hazards: 

The proposed dock would not be expected to interfere with navigation or create additional 
safety hazards at a length of 127 feet. However, the required length of at least 800 feet 
would be expected to interfere with adjacent ingress/egress routes. of  

 
RECOMMENDATION 
 
Staff has reviewed the request for an Appeal of a Dock Length Variance Denial and determined 
that the proposed dock is not consistent with the purposes, goals, objectives, and policies of the 
comprehensive plan and does not comply with the applicable provisions of the Code of 
Ordinances. Staff recommends that the Village Council DENY the appeal of the decision of the 
Planning and Development Services Director to Deny the proposed Dock Length Variance. 
 





After recording, please return to:        Attachment A 

Planning and Development Services Department 
Islamorada, Village of Islands 
86800 Overseas Highway 
Islamorada, Florida 33036   

 
RESOLUTION NO.  

(File No: PLAV20220062) 
 

A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF 
ISLANDS, FLORIDA, CONSIDERING THE REQUEST OF MAREK KIYASHKA 
(RUSSELL A. YAGEL, ESQ., , AGENT) FOR AN ADMINISTRATIVE DOCK LENGTH 
VARIANCE IN ACCORDANCE WITH SECTION 30-1550(G) OF THE CODE OF 
ORDINANCES TO ALLOW A DOCK CONSISTING OF A 115-FOOT LONG 
WALKWAY WITH A 12.5-FOOT BY 12-FOOT (150 SQUARE FOOT) TERMINAL 
PLATFORM FOR A TOTAL LENGTH OF 127 FEET AS MEASURED FROM THE 
MEAN HIGH WATER LINE (MHWL), THEREBY EXCEEDING BY 27 FEET THE 
MAXIMUM LENGTH ALLOWED FOR DOCKS. THE SUBJECT PROPERTY IS 
LOCATED AT 81486 OVERSEAS HIGHWAY ON UPPER MATECUMBE KEY IN 
THE NATIVE RESIDENTIAL (NR) ZONING DISTRICT WITH PARCEL ID# IS 
00404590-000000. 
 
 
WHEREAS, Marek Kiyashka (Russell A. Yagel, Agent) has submitted an application for a 

Dock Length Variance pursuant to Section 30-1550(g) of the Code of Ordinances (the “Code”) of 

Islamorada, Village of Islands, Florida (the “Village”) to construct a docking facility, which would 

extend 127 feet beyond the Mean High Water Line (MHWL) (115 feet to terminus plus 12.5-foot 

X 12-foot terminal platform) on property located at 81846 Overseas Highway, Islamorada, Florida 

33036 (the “Property”)  as legally described herein; and 

WHEREAS, the Property is located within the Native Residential (NR) Zoning District; and 

WHEREAS, the overall length of the proposed dock is 127 feet which exceeds the overall 

maximum length allowed for docks by 27 feet; and  

WHEREAS, the Director issued a Notice of Intent to DENY the Request on July 20, 2022; 

and 

WHEREAS, the Director posted a sign on the subject property on August 5, 2022; and 
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WHEREAS, on September 15, 2022, the Village Council conducted a duly noticed Public 

Hearing regarding the Request to Appeal the decision of the Planning and Development Services 

Director to DENY the proposed dock length variance. 

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF ISLAMORADA, 

VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS: 

Section 1. Recitals.  The above recitals are true and correct and incorporated into this 

Resolution by this reference. 

Section 2. Findings of Fact. 

The Village Council, having considered the testimony and evidence presented by all 

parties, including Village Staff, does hereby find and determine: 

(1) The Application for a Dock Length Variance [does/does not] meet the 

requirements set forth in Code Section 30-1550 and [has/has not] demonstrated through 

competent substantial evidence that the criteria for granting the Request have been met; and 

(2) The Village Council [approves/denies] the Request submitted by the Applicant for 

the property located at 81486 Overseas Highway, legally described as follows: 
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Section 3. Conclusions of Law. 

Based upon the above Findings of Fact, the Village Council does hereby make the following 

Conclusions of Law: 

(1) The Request has been processed in accordance with the Village Comprehensive 

Plan and the Code; and 

(2) In rendering its decision, as reflected in this Resolution, the Village Council has: 

(a) Accorded procedural due process; and 

(b) Observed the essential requirements of the law; and 

(c) Supported its decision by competent substantial evidence contained within 

the record. 

Section 4. Effective Date. 

This Resolution shall not take effect until after both thirty (30) days following the date it is 

filed with the Village Clerk, during which time the Request herein shall be subject to appeal as 

provided in the Code; and following the thirty (30) days, this resolution shall not be effective or 

acted upon by the Applicant until forty-five (45) days following the rendition to the Department 

of Economic Opportunity (DEO), pursuant to Chapter 9J-1 of the Florida Administrative Code. 

During those forty-five (45) days, the DEO may appeal this resolution to the Florida Land and 

Water Adjudicatory Commission, and that such an appeal stays the effectiveness of this Resolution 

until the appeal is resolved by agreement or order. 

Motion to adopt by _______________________, second by ______________________. 
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FINAL VOTE AT ADOPTION 
 
VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS: 
 

Mayor Peter Bacheler     

Vice Mayor Henry Rosenthal    

Councilman Mark Gregg    

Councilman Joseph B. Pinder III   

Councilman David Webb    

 

PASSED AND ADOPTED  this 15th day of September, 2022. 

  ___________________________________________  
PETER BACHELER, MAYOR 

 

ATTEST: 
 
 
 
 _______________________________________________  
MARNE MCGRATH, VILLAGE CLERK 
 
 
APPROVED AS TO FORM AND LEGALITY FOR THE 
USE AND BENEFIT OF ISLAMORADA, VILLAGE OF 
ISLANDS ONLY 
 
 
 
 
 _______________________________________________  
JOHN QUICK, INTERIM VILLAGE ATTORNEY 
 



 
 

August 16, 2022 
 
 
Via E-Mail: Hank.Flores@Islamorada.fl.us 
Mr. Hank Flores, AICP, CFM, 
Assistant Planning Director 
Islamorada, Village of Islands  
Planning & Development Services 
86800 Overseas Highway  
Islamorada, FL  33036 
 
 Re: Administrative Dock Length Variance Application 
  Village File No: PLAV20220062 
  Property Address: 81486 Overseas Highway, Islamorada, FL 
 
Dear Mr. Flores, 
 
 Please be advised that our Firm has been retained to represent Mr. Marek Kiyashka in 
connection with the referenced property.  We are in receipt of your Notice of Intent to Deny 
Administrative Dock Length Variance Application dated July 20, 2022. Pursuant to Code Section 
30-22 Administrative Variance Review, this shall serve as our request for a public hearing.  Please 
kindly advise the undersigned of the hearing date. 
 
 
With best regards, we are 
 
Very truly yours, 

 
Russell A. Yagel, Esq. 
 
cc: Daniel J. Gulizio planningdirector@islamorada.fl.us  
 Mr. Marek Kiyashka (Via Email) 




























































































	Blank Page
	Blank Page

